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640 MICHIGAN LAW REVIEW 

Bankruptcy — Insurance Policies as Assets. — A bankrupt holding poli- 
cies of life insurance payable to his estate, which policies had a cash surrender 
value, died after petition was filed, but before adjudication, without redeem- 
ing them. Held, the privilege of redemption conferred by § 70a (5) is 
personal and cannot be asserted by the bankrupt's personal representatives, 
and the matured policies pass to the trustee. Partridge v. Andrews (1911) 191 
Fed. 325. 

The sole question is as to the effect, upon insurance policies within the pro- 
viso of § 70a (5), of a bankrupt's death between filing of petition and 
adjudication. In a case where the bankrupt died after adjudication, it has 
been held that the privilege was not personal, but survived to the administrat- 
or — Van Kirk v. Vermont State Co. 140 Fed. 38. The time of death — before 
or after adjudication — would seem not to be material, for it is well settled that 
the date of filing the petition is the date of cleavage, for most purposes. In re 
Pease, 4 A. B. R. 578; In re Burka, 104 Fed. 326. This principle has been in- 
voked to stay attachments by creditors after filing of petition, State Bank of 
Chicago v .Cox, 143 Fed. 91; as well as to determine jurisdiction between two 
courts, In re Elmira Steel Co., 109 Fed. 456. As a basis of decision Van Kirk 
v. Vermont State Co., supra assumed that policies do not pass to the trustee 
until after the redemption period and that it is the duty of the trustee, not of 
the bankrupt, to ascertain from the company the "cash surrender value." 
This premise is inconsistent with In re Lange, 91 Fed. 361 ; In re Steele, 98 
Fed. 78; In re Slingluff, 106 Fed. 154; In re Orear, 178 Fed. 632, 30 L. R. A. 
(N. S.) 990, which hold, with the principal case that the bankrupt's title at 
the date of filing the petition, together with its value then contingent upon 
death, passes to the trustee immediately upon his qualification, subject only 
to the possibility of redemption. 

Carriers — Duty Toward Aughting Passenger. — Plaintiff, while in the 
act of alighting from one of defendant's street cars, was thrown to tihe street, 
due to the conductor's negligently giving the motorman the signal to start 
the car. An instruction that "employees are bound and required to ascertain 
and know that no passenger is in the act of alighting from the car before 
putting it in motion again," held, erroneous, and new trial granted. Caughelt 
v. Indianapolis Traction & Terminal Co. (Ind. App. 1912) 97 N. E. 1028. 

The instruction given by the lower court would seem to be in accord with 
the weight of authority. "The high degree of care which the law puts upon 
the carrier of passengers is not fulfilled in the case of a street railway carrier, 
unless its servants, before putting a car in motion, see and know that all pas- 
sengers in the act of alighting have succeeded in doing so in safety, and that 
no passenger is in such a situation as to be put in peril by the starting of the 
car," 3 Thompson, Negligence, § 3520. The following cases announce the 
same rule: Washington & G. R. Co. v. Harmon, 147 U. S. 571, 37 L. Ed. 284, 
13 Sup. Ct. 557; Birmingham, etc. R. Co. v. Wildman, 119 Ala. 547,^24 South 
548; Little Rock T. & E. Co. v. Kimbro, 75 Ark. 211, 87 S. W. 121 ; Leaven- 
worth Elec. R. Co. v. Cnsick, 60 Kan. 590, 57 Pac. 519; Behen v. St. Louis T. 
Co.; 186 Mo. 430, 85 S. W. 346 ; Omaha & C. B. R. & B. Co. v. Levinston, 49 



